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Message from the PAL Office

October has arrived and it couldn’t be more
welcome. LSU continues on an unbeaten path
but there are major hurdles in front of us. We’ll
just have to watch and wait to see where they are
headed. In the mean time it sure is fun to watch
the Tigers win by double digits.

PAL would like to thank Chett Chiasson and his
staff at Port Fourchon for hosting a terrific
Coastal Workshop. It is always a great informal
way to get to know our guests and to exchange
information. This year Port Fourchon presented
a program about how the oil spill had impacted
their operations and their region. In addition Dr.
Jim Richardson addressed the group with
information about how he plans to proceed with
the Economic Impact Statement. Both programs
were very informative.

PAL continues with its efforts to produce the
new edition of “Profiles of Louisiana Ports.”
After a good many delays we think we are
finally back on track. With a little luck, it
should be available by the first of November.

Many of you will remember that PAL’s annual
associate membership drive begins in October.
If you join the last quarter of the year, your
membership will last through December of
2012. If you have been considering joining,
now is the best time to do it. Please contact the
PAL office for more information. Information
can also be found on our webpage.

And, if you are an associate member, PAL will
be happy to include information about your
organization in this newsletter, Just write up a
short article and send it to the PAL office.
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Legislative Update

Legislative Elections--The qualifying for the
Legislature for the October 22nd election
resulted in multiple members of both

houses being elected without opposition. As of
this date, of the Senate’s 39 members, 20
members were elected without opposition and of
the 105 House members, 43 members were
elected without opposition.

Since the chairpersons of Senate and House
Transportation Committees were term limited,
there will be new chairpersons.

In the competition for Senate President the race
is centered among candidates Alario, Martiney,
Long, Riser, and Walsworth. In the competition
for Speaker the race is similarly competitive
among Representatives Arnold, Green, Fannin,
Kleckley, Ponti, and Robideaux. It will be
interesting to observe the shifting of alliances
among the candidates and which of them will
secure assistance from Governor Jindal, which
will determine the next President and Speaker.

Port Priority--with the retirement of Dr.
Jayawardana, DOTD will have to select a new
economist to assist with the analysis of
applications submitted for consideration under
the Port Construction and Development Priority
Program. PAL predicts that it will be difficult to
find someone who has the required credentials
and understands the operations of the deepwater,
inland and coastal ports of Louisiana.

The Hydrokinetic Generator Rules were
published on August 20th and comments were
due by September 23rd. The law and rules give
ports the opportunity to approve or disapprove
of the location of hydrokinetic generators in
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navigable waters under its jurisdiction. The Port
of New Orleans, PAL and DOTD have filed
comments with DNR requesting changes to the
rules which are centered on enhancing the ability
for ports and DOTD to prevent the

installation of the generators at sites which
interfere with navigation and commerce,
allowing for the recovery of cost incurred in that
analysis and for inclusion in the hold harmless
and insurance provisions required of the
applicants.

Design Build Committee--The Design Build
Committee to write legislation to permit ports to
utilize the Design Build process comprised of
interested engineers and port personnel met on
September 27th in Baton Rouge to discuss the
drafting a bill for the 2012 Legislative Session.
The Committee is chaired by Kent Dussom of
URS. Don Brinkman of the Port of Lake Charles
and Matt Gresham of the Port of New Orleans
are scheduled to attend. | will represent PAL.

The Maritime Focus Group of the Coastal
Protection and Restoration Authority will meet
on October 6th relative to the Louisiana 2012
Coastal Master Plan. The purpose of the group is
to discuss options, understand potential impacts
of the coastal restoration on the maritime
industry, and to provide suggestions or options
for addressing restoration and protection
planning into the future.

Tax Incentives--There has been no progress in
the ongoing efforts to assist the Dept of
Economic Development in writing the rules to
implement the Import/Export Tax Credits. LED
continues to question the economic data
provided by the Port of New Orleans which
supports our contention that the state will
receive more revenue than it will cost to
implement the tax credit.

Big River Coalition--PAL continues to
participate in the efforts of the Big River
Coalition to secure adequate and long term
funding for dredging and particularly the efforts
led by Congressman Boustany and Senator
Levin and most of the La. delegation to pass
legislation to require the use of the Harbor
Maintenance Trust Fund for dredging and
maintaining American port harbors and rivers.

E-verification of employees of contractors
performing Public Works as required by Acts
376 and 402 continues to cause concern for

contractors and public entities. The La.
Workforce Commission is required to enforce
the provisions of Act 402 relative to the
verification that employees are legally in La. but
does not yet have direction or rules on the

issue. The provisions of Act 376, which are
effective on Jan. 1, 2012, prohibit a private
employer from performing Public Works unless
it has complied with the verification of
employee requirements under penalty of loss of
the contract and suspension from bidding
privileges. The act failed to address
enforcement, which will likely have to come
from the public body or from other contractor
suits.

Joe Accardo
Executive

Corporate Member News

Port Fourchon

FAA Funds South Lafourche Airport Taxiway
The Greater Lafourche Port Commission is
pleased to announce that the Federal
Aviation Administration has granted almost
$4.3 million to fund the completion of a full
parallel taxiway at the South Lafourche
Leonard Miller, Jr. Airport (SLLMJA) in
Galliano. This is one of the largest single
FAA grants given to a general aviation
airport in Louisiana. With a marked increase
in South Lafourche Airport traffic in recent
years, the Port Commission has aggressively
sought funding for this taxiway to better
serve the aviation needs of the community.
The parallel taxiway is currently 2500 feet
and will be expanded to 6500 feet, which is
the length of the full runway. Benefits of a
full parallel taxiway include increased
safety, since aircraft do not have to be on the
runway to taxi, decreased wheel load on the
runway, which increases longevity of the
runway structure, and lessened wear and tear
on aircraft using the airport.




This parallel taxiway is part of the South
Lafourche Airport’s Master Plan. SLLMJA
has already completed several components
of that plan since the airport was acquired by
the Port Commission, including extending
and widening the runway, strengthening the
runway to support increased aircraft wheel
loads, and installation of additional airfield
lighting, signage, and navigational aids.

A full parallel taxiway means that the airport
is eligible to receive additional funding from
LA DOTD for navigational aids. With these
additional funds, SLLMJA can work toward
a full Instrument Landing System (ILS). ILS
is the most precise landing system for an
aircraft, allowing aircraft to descend in bad
weather up to 200 feet above the runway.
“This funding from FAA is a welcome
surprise,” said Port Director Chett Chiasson.
“The Port Commission was expecting partial
funding and was looking at ways to fund the
taxiway, perhaps in phases. Now, with
FAA’s show of confidence in us, we will be
able to complete this project quickly and
provide better airport infrastructure for our
tenant companies.”

The parallel taxiway expansion process is
expected to be complete within one year.

Port of South Louisiana

The Port of South Louisiana is saddened to
announce the death of long-time Commissioner
Gregory Gravois, who passed away on Saturday,
September 17, 2011 following a period of ill
health. As the Louisiana Governor’s appointee
to represent St. James Parish, Mr. Gravois has
been a part of the Board of Commissioners since
June 2000. In March 2003, he was elected
President and served as such until March 2008 at
which time he was elected Executive Vice
President. In June 2010, he was elected
Treasurer.

Mr. Gravois was a long-time business owner and
contractor and was a member of the Knights of
Columbus Council #11857.

“Greg’s analytical mind on construction and
financial issues was invaluable in the Port’s
rapid expansion and growth which took place in
the last 11 years. He will be sorely missed by
all,” stated Joel Chaisson, Port of South
Louisiana’s Executive Director. “Our deepest
sympathies go out to Greg’s wife, Mona, his
children, and his family.”

Delegation From Chongging, China Visits
the Port of South Louisiana

On September 12, 2011, the American Society
of Transportation and Logistics hosted the
Yangtze Mississippi Rivers Forum in New
Orleans, an event hosted last year in Chongging,
China, to continue the dialogue between U.S.
and Chinese private and public entities regarding
the use of inland waterways. On September 11,
2011, a 12-member delegation from Chongging,
accompanied by Zhang MengChuan, Deputy
Director General of the Chongqging Bureau of
Harbor and Navigation Administration, visited
the Port of South Louisiana.




After a tour of Globalplex Intermodal Terminal,
where they were shown a video on the Port of
South Louisiana in Mandarin Chinese, the group
toured the Port’s 54-mile district by boat. Later,
they were treated to lunch at a local eatery so
they could enjoy some of the Louisiana cuisine.

The visit from the delegation was a reciprocal
visit from the trip Port of South Louisiana
representatives made to China in the fall of
2010.

Economic News
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Petrochem deals signal bright future

Sasol’s announcement last week that it has
identified a West Calcasieu Parish site as a
potential $10 billion facility reconfirms our area
as a major player in our nation’s petrochemical
industry.

Though it is not final, most signs point to the
fact that our area will land the first gas-to-liquid
facility in the United States.

The company said it will undertake an 18-month
feasibility study on the location and size of the
project. The other competing sites are in the
Canadian provinces of British Columbia and
Alberta. There, according to Louisiana
Economic Development Secretary Stephen
Moret, Sasol would partner with another
company to build the facility.

If Sasol decides to locate here — and Gov.
Bobby Jindal has gone on record as saying that
he’s confident that will happen — Moret said,
“it gives you a sense about how confident they
are about the potential and the desire to capture
all the returns directly to the company.”

Sasol already has two GTL facilities up and
running in Qatar and Malaysia, is building
another facility in Nigeria and is considering
building another plant in Uzbekistan.

The economic impact is staggering. The facility
in Westlake could produce 5,500 construction
jobs, 850 full-time jobs averaging nearly
$90,000, not including benefits, and 4,000
indirect jobs, plus an annual economic ripple of
$900 million throughout Southwest Louisiana.

Moret said the Sasol facility has the potential of
attracting other downstream plants. He also said
the state is dealing with other companies that
have expressed an interest in locating a GTL
plant in Louisiana.

If it chooses Westlake, Sasol, which is now
building a $175 million ethylene tetramerization
unit at its Westlake plant — the first of its kind
in the U.S. — would become one of the largest
employers in Southwest Louisiana, with a
permanent workforce of 1,300 employees.

Sasol’s GTL technology and its ethylene unit
offer new processes and could usher in a new
wave of plants to go along with West Cal
petrochemical complex kingpins like Citgo,
ConocoPhillips and PPG.

The gas-to-liquid process can covert natural gas
into more than 4 million gallons per day of
diesel, kerosene and naphtha, a chemical
feedstock.

A major lure for Sasol to locate here is the
proximity to the huge Haynesville Shale natural
gas formation that is being tapped in north
Louisiana.

But Moret is quick to point out that this area’s
pipeline infrastructure and the stellar reputation
of Southwest Louisiana’s petrochemical
workforce were significant factors in attracting
Sasol.

He also heaped praise on the
Chamber/Southwest, the Port of Lake Charles,
and, in particular, the Calcasieu Parish Police
Jury’s Geographic Information System for their
roles in courting Sasol.

The Sasol potential is but one more asset in what
is fast becoming a potential construction boom
in Southwest Louisiana.

Both Cheniere and Trunkline have announced
plans to convert their existing LNG plants for
export. Moret said the long-anticipated Leucadia
Co-Generation plant is still a strong possibility




and that other petrochemical facilities on the
west side of the river are gearing up for
expansions.

A new hangar at Chennault International Airport
that is state and locally funded has the potential
of adding at least 500 new jobs between current
tenants Northrop Grumman and Aeroframe.

And Mojito Pointe Casino Resort promises
1,500 construction jobs and 2,000 permanent
jobs.

Given our relatively low unemployment rate
compared to the national average and what lies
on the horizon, it’s hard to recall another period
in Southwest Louisiana’s history where the
economic outlook looms so bright.

Legal News
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Recent Developments

On November 7, 2007, the tanker, M/V COSCO
BUSAN, collided with San Francisco’s Bay
Bridge, causing the vessel to spill more than
54,000 gallons of bunker fuel into the bay. In
December that same year the City of San
Francisco sued the ship’s owner, Regal Stone
Limited of Hong Kong, as well as several other
parties. The suit charged that the spill from the
M/V COSCO BUSAN Kkilled or injured
approximately 2,200 birds, as well as other
marine life, damaged waterfront property,
harmed the livelihoods of San Francisco Bay
area fisherman, impaired the public’s
recreational enjoyment and compelled the City
to “expend substantial sums of money.”

In March, 2008 the ship’s interest made an
initial payment of $2,000,000 to the City to
begin payment for the cleanup effort.

Finally, in September, 2011, Federal, State and
Bay Area officials reached a comprehensive
$44,400,000 settlement with the owners and
operators of the tanker. The settlement resolved
all natural resource damages, penalties and
response costs that resulted from the November
2007 accident. The federal agency, State of

California, the city and County of San Francisco
and the City of Richmond, California signed the
decree which required Regal Stone Limited and
Fleet Management Limited, both Hong Kong
based, to pay the fine. According to the
Department of the Interior, federal, state, natural
resource trustees estimated the spill killed 6,849
birds and affected 14% to 29% of the herring
spawn that winter, oiled 3,367 acres of shoreline
habitat and resulted in the loss of more than
1,000,000 recreational user days. The
Department noted that the $44.4 million dollar
settlement is expected to fully compensate, in
addition to previously reimbursed costs, natural
resource costs, natural resource and other
damage and costs resulting from the spill.
Interior Secretary Ken Salazar was quoted as
stating, “with this settlement, we are seeing to it
that those responsible for the spill are held
accountable and that they pay their share for
restoring and improving our precious natural
resources and public lands.”

In a case involving similar issues, on August 26,
2011 Judge Carl J. Barbier issued a
comprehensive ruling on a number of issues in
the litigation surrounding the oil spill by the oil
rig Deepwater Horizon, which occurred April
20, 2010 in the Gulf of Mexico. As result of that
event, hundreds of lawsuits were filed and
consolidated into a single proceeding involving
thousands of claimants. The consolidated cases
include claims for the death of eleven
individuals, numerous claims of personal injury,
and various claims for environmental and
economic damages. In order to effectively
manage the complex litigation, Judge Barbier
consolidated and organized the various types of
claims into several “pleading bundles.” The
“B1” pleading bundle includes all claims for
“private or non-governmental economic loss and
property damages.” There are in excess of one
hundred thousand individual claims
encompassed within the B1 bundle. Before the
court were a number of motions filed by the
various defendants to dismiss the B1 Master
Complaint in its various parts.

A common denominator to the motions was that
the defendants sought dismissal of all non-OPA
claims for purely economic damages resulting
from the oil spill. On that that particular issue
Judge Barbier ruled that General Maritime Law
claims had not allege physical damage to
proprietary interest were dismissed under the
Robins Drydock Rule with the exception of




claims made by commercial fishermen. Judge
Barbier also found that OPA claims for
economic loss need not allege physical damage
to a proprietary interest. Judge Barbier also
found that before a suit may be filed against the
Responsible Party, the claimant must pursue his
administrative remedies through OPA. Claims
against “non-responsible” parties, however, do
not need to first be pursued via OPA.

Judge Barbier also found that admiralty
jurisdiction was present because the events
occurred upon navigable waters of the Gulf of
Mexico, disrupted maritime commerce, and the
operations of the vessel, the Deepwater Horizon
bore a substantial relationship to traditional
maritime activity. Consequently, state law
would not apply. Instead, the matter would be
guided by the application of substantive
maritime law.

Perhaps one of the most significant rulings was
Judge Barbier’s finding that claims for punitive
damages are available for general maritime law
claimants against the Responsible Parties
(provided OPA’s presentment procedure was
satisfied) as well as against non-Responsible
Parties. It has been noted that this ruling could
change the landscape in this massive case,
encouraging more plaintiffs to sue or spurring
the parties to make a deal to resolve what could
be a long string of trials over damages. The
ruling could provide incentive to some potential
plaintiffs to sue because of the possibility of
higher damage awards. The ruling could also
lead to a significant number of settlements as the
prospect of punitive damages of any size is
“potent inducement to settle” noted David
Logan, Dean of Roger Williams University
School of Law in Bristol, Rhode Island.

It is good to remember, however, that recent
United States Supreme Court decisions in the
last decade have served to limit the size of
punitive damages juries can award. In 2008 the
Supreme Court, in the Exxon Valdez litigation
ruled that punitive damages should not exceed
the amount of the compensatory damage award.
Also exempt may be those who suffer indirect
losses, as opposed to fishermen and those with
property damage, as they are not eligible for an
award of punitive damages. Indirect losses, for
example, may include claims by restaurants or
hotels for lost revenue as tourism fell.

This particular ruling within this decision is also
significant because most maritime policies of
insurance typically exclude punitive damages
and do not cover punitive damages. This could
result in significant awards against the various
defendant companies for which there is no
insurance coverage.

BY WILTON E. BLAND, PARTNER
MOULEDOUX, BLAND, LEGRAND &
BRACKETT.
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2012 Water Challenge

The 2012 Water Challenge is looking for
innovative entrepreneurs. For the second year,
the Greater New Orleans Foundation and The
Idea Village want to discover and nurture up-
and-coming businesses creating solutions for our
water issues. A special area of focus this year
are business ideas that address flooding.
However, all water-related entrepreneurs are
welcome to apply.

Up to 8 finalists will be invited to participate in
the Idea Village's IDEAXxcelerator, a 6 month
business development program mentored by a
team of Executives-in-Residence. The finalists
will also be eligible to participate in the 2012
Water Challenge day pitch competition during
New Orleans Entrepreneur Week in March for a
prize of up to $50,000 in seed capital for their
business.

The application process is open now at
http://ideavillage.org and the deadline of
September 30 is rapidly approaching.

Louisiana is water wealthy. The 2012 Water
Challenge believes we are also rich in
entrepreneurs whose businesses can solve many
of the world's water problems. Jump in and
register today!



http://keelson.eatel.net/websites/americaswetland.com/action.cfm?md=communication&task=addClick&msg_ID=6784&ID=d%27l%7Dibmaiji%2E&redirect=http://ideavillage.org/

MARK YOUR CALENDARS

November 3, 2011, PAL Monthly Meeting, 10AM, Port of
New Orleans

December 15, 2011, PAL Monthly Meeting, 10AM,
Natchitoches, LA

0il & Gas Services Cargo

Louisiana Ports Deliver..

Jobs

Tax Revenue

Private Investment

Economic Development




	 NEWS FROM THE DOCKS

